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How to counter gender-racial discrimination

s |

I:J 1
T =
L

As a part of its endeavaur towards elimination of gender-racial discrimination and formation
of a genuine multi-cultural society, the Committee against Gender-Racial Discrimination is
organizing an open workshop aimed for our own capacity building.

Everyone is welcome to this workshop to debate, present diverse perspectives and propose
different ways to counter gender-racial discrimination.

.) RIA| 1 20094 9E 1624(F) 2T 10A|- 2% 6A|
LL\r_/ Date : AM 10:00-PM 6:00, Septerber 16, 2009
4 iEBE (7RIS 115)
Venue : 11F, National Human Rights Commission of the Repubiic of Korea

QUIEFO2E RAQITF? What is racism?
_SHEEl Park Gyung—tae (M3 2(ci At&[Sta} 2=, SungKongHoe Univ.)
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Gender and race: gender—racial discrimination from feminist perspectives
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Law making for eradication of gender—racial discrimination:

the case of the anti—discrimination bill and case&.frﬂq 5|

_HHS Jeong Jeong—hun
(B0 E 33, G@B‘Gﬂhﬂmmﬁmhtereslmmvers Eits

_EBHAEI Park Seok—jin
(CIESEAI2IM SARANGBANG Group for Human Rights)
_EIZ2 Chen, Hung—ying (O124LE, ARENA)
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Thanks for Jiyoung’s voluntary translation!
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The Case of Racial Discrimination Ordinance in Hong Kong

Current disputes and anxieties rising after the draft bill:

- Will it be a law which will mainly focus on disciplining native Korean citizen rather than
foreigners? Vice versa, what would be the limitation of applying this law in regards to the legal status
of non-Koreans in terms citizenship and related racially-discriminative practices?

- How could we appropriately determine whether it has been mix-used/misused with the
employment related field or not?

(To introduce the mechanism of test on indirect discrimination)

-- What is important to be considered in the bill?

--In some circumstances, implementation of anti-discrimination legislation may conflict with other

public policy, what should/could be exempt to anti-discrimination legislation in Korean Context?

I. Briefing on the ethnic background of Hong Kong

-before British colonization: homogenous society;

-British colonial period (before 1997): Chinese was subordinated to the British Expats;

-Influx of New Immigrants: people from many different countries, including India, Pakistan, Vietnam,

the Philippines, Indonesia, Nepal and particularly Mainland China. The victims of discrimination are

no longer the local Hong Kong people but the new immigrants.

I1. Process from the Gov. and the Civil Society Groups:

1997 raised by Equality Opportunity Commission (454 & 2 5 1)

2004 the govt. launched consultation/ CSOs and researchers did surveys on public attitude and
perception toward ethnic minority.

2006 started the legislation

2006.11 Hong Kong Human Rights Monitor introduce and analyze the background

2008.6 Survey on Racial Discrimination Bill done by Colours In Peace

2008.7 RDO passed

2009.7.10 RDO has enacted

I1. The Scope and Implication of Hong Kong RDO:

1. Employment; 2. Education; 3.Provision of goods, services or facilities; 4. Disposal or management

of premises; 5. Election; 6. Participation in clubs; 7. Activities of Government.

(especially in the activities of government, the civil groups strongly claimed that government should

serve the translation service in the following fields of work: 1)Hospital; 2)Education sector;3)Labor

Dept; 4)Immigration Dept. 5) Police Dept. 6) Housing Authority)

Enforcement

¢+ Indictor may lodge a complaint with the Equal Opportunities Commission. EOC
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is bound in law to investigate every such complaint.

I1I. Unsolved Debates on the Racial Discrimination Ordinance

1. Definition on

1) ‘whether it is possible to have racial discrimination between people who have the same race’. Ex.

Mainland Chinese v.s. Hong Kong Chinese; =% v.s $t=Ql, or even, let's say, between

Taiwanese.

¢+ 2) should language be an indicator of ethnic origin? From the CSOs: The RDO
does not fully engage the problem of language discrimination. Even among
people of the same ethnic, accent could often cause the obstacle of housing,

employment or other services.

2. Under RDO, to set series of active guidance: Need to set extra guidance not only in employment

field but also housing, education, public service and facilities...etc. For example, British <Race

Equality Committee> issued ‘The Statutory Code of Practice on Racial Equality in Housing’.

3. Should it be a bill of active suggestions or passive limitations?

Current code of practice('& %~ /) only in the field of employment, should expand to diverse aspects

such as education, housing, providing service and facilities...etc..

4. Who is qualified to be protected by the RDO?

Citizenship issue: New immigrant from China

Exemptions: Working overseas in long-term, but it excludes people who work on the boat/ship

which registered under Hong Kong.

5. Special Measures (or called positive discrimination) to help facilitation

It refers to the need of govt. to set a series of measures to conduct the general inequality of ethnic

minorities, such as high unemployment rate, hard to acquiring appropriate occupation training.

6. Other examples of dispute in the RDO

¢+ The right that enables employers to refuse to employ job applicants and
employees who are not permanent resident

¢+ The right that permits employers to only employ job applicants and employees
who satisfy minimum residence requirement in Hong Kong.

¢+ The right of employers to impose conditions and requirements relating to the
nationality, citizenship or resident status of an applicant or employee. (i.e. it is
lawful for an employer to refuse to employ Burma, North Korean, South Korea,

Japanese, or any other passport holders)
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p.s. RDO= Racial Discrimination Ordinance

CSO= Civil Society Orgnizations
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