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A. Introduction

1. The Committee expresses its appreciation to the State Party for preparing its second periodic report and cooperating with the consideration process designed to make a useful dialogue with the Committee. 

2. The Committee notes that the Korean Government did not take due efforts to facilitate public scrutiny of government policies regarding economic, social and cultural rights and to encourage the involvement of the various sectors such as NGOs in the process of preparing and submitting its periodic report. The Committee notes that the reporting to the international monitoring body should be a momentum to genuinely improve economic, social and cultural rights, not just a procedural matter designed solely to satisfy each State Party’s formal obligation to report. In this respect, the Committee recommends the Korean Government recognize the objective of reporting and exert itself to communicate and consult with NGOs in preparing and submitting its periodic report.

B. Positive Aspects

3. The Committee takes note of legislative measures that the Korean Government has taken to implement some recommendations contained in the initial concluding observation. Those measures are as follows: Establishment of the Ministry of Gender Equality to consider the consistency in execution process of women-related issues, the Expanded scope of application of the Minimum Wage Act, the Industrial Accident Compensation Act and the Employment Insurance Act, Some revisions of labor-related laws to protect basic labor rights, Legalization of the Teachers’ Union, Legislative actions to counter the violence against women and the sexual harassment, and Enactment of National Basic Livelihood Security Act designed to secure the minimum living standard for the poor.

C. Factors and Difficulties

4. The Committee is disturbed by the fact that the Korean Government didn’t take into account of economic, social and cultural rights of the people in the negotiation with IMF in late 1997. Also the Committee takes a special note that the structural adjustment programs of IMF have seriously negative effects on economic, social and cultural rights. Apparently, the restructuring program could be to help the Republic of Korea recovered from the economic crisis, however, in reality it widened the income disparity, forced the sacrifice only of the underprivileged, and downgraded the level of social security. The Korean Government asserted in its introductory statement that, to survive the borderless competition of the global age, it is necessary to impose restructuring programs with all the resistance of unions for the competitiveness. This statement makes the Committee have doubt as to the basic perspective and philosophy of the Korean Government on the economic, social and cultural rights. 

5. The Committee is again concerned that the globalization and free market oriented policies have been producing negative effect on the economic, social and cultural rights, giving priority to market and competitiveness. 
6. The Committee understands the special situation of the Republic of Korea that defense expenditure takes up a considerable portion of the government budget, whish is resulted from the division of the Korean peninsular. Nevertheless, considering the improvement in the North-South reconciliation process and results of the inter-Korean summit, the committee expects the Korean Government to expand the budget for the economic, social and cultural rights, reducing the portion of defense expenditure. 

D. Principal subjects of concern

7. The Committee is concerned that the Korean Government didn’t implement the repeated recommendation of the Commission on Human Rights and the Human Rights Committee that Article 7 of the National Security Law is against human rights, thus should be abolished. Article 7 of National Security Law not only encroaches on the freedom of expression but also threatens the cultural rights recognized in the Covenant. 

8. Particular concern is expressed as to the status of the Covenant in national law. Though the Committee already expressed its concern regarding this in the initial concluding observation, the Korean Government just keeps asserting that the Covenant has the same effect with domestic laws and the principles of lex posterior and lex specialia apply with regard to relationship between the Covenant and domestic laws. The Committee is concerned again that there is still no mechanism ensuring the verification of compatibility and superiority of the Covenant.

9. The Committee is greatly concerned that the National Human Rights Commission has no mandate for the economic, social and cultural rights. It notes that the National Human Rights Commission entails considerable limits in the respect of the independence of outside interference and the effectiveness. It also notes that the Korean Government forcibly passed the related bill despite of strong objections of other Congressmen and human rights NGOs.

10. The Committee is of the view that State Party’s effort to sensitize the Korean society and competent authorities of the rights embodied in the Covenant are insufficient. It notes that there is no human rights education for teachers, let alone no formal curriculum for students. It is concerned that there is no mandatory program for legal enforcement officials to be educated international human rights law. 

11. The Committee notes that the only one asylum seeker was granted refugee status since the State Party ratified the 1951 Refugee Convention and its Protocol in 1992. The Committee takes note that the Korean Government also rejected applications of the mandate refugees recognized by UNHCR. It is also concerned that there is no financial and institutional assistance for asylum seekers.
12. The Committee is concerned as to the access right of the handicapped. The handicapped have great difficulties in using facilities where everyday life is made. It is also concerned as to the unemployment rate of the handicapped. Under the present legislation, any industry constituting more than 300 employees is required to hire at least 2% of the employees from the handicapped. Nevertheless, due to no following up mechanism for enforcing this legislation, even in public sectors the employment quota of the handicapped is below 2%.

13. The Committee notes that Industrial Trainees are denied the status of workers despite they offer actual labor force. In the name of trainees, they are discriminated in the respect of wage, industrial accident compensation and other labor-related standards. Considering the fact that 64.5% of migrant workers are undocumented, the Committee raises alarm on the State Party’s policy regarding the recruitment of foreign labor force. In the written replies, the Korean Government explained that it had set “the Guideline on the Protection of Foreign Workers” that can be applied irrespective of possible Immigration Control Act violation. However, this cannot be regarded as an enough measure to protect rights of migrant workers since it is just a guideline of the Ministry of Labor, not a legally binding act. The Committee is also concerned as to some provisions of the Nationality Act, which are against the principle of Family Union of migrant workers married to Korean. 

14. Despite the Korean Government’s stated policy and its range of legislative measures to improve the status of women, the Committee views the protection of women in Korean society as still unsatisfactory. The Committee notes that the 60-day leave for giving birth is not in line with international minimum standards. Women’s wages are only 63.1% of men’s. Particularly, the Committee notes that the share of women irregular position is over 70% out of the total women work force. They are suffering from labor instability and discriminated in various benefits, leaves and social insurance. The practice of “firing women first” in the restructuring process after the economic crisis is also a new form of gender inequality. The Committee is also concerned as to the Family Headship System, which has been sustaining the family structure centering on the patriarchal lineage.   

15. The Committee takes note of the sharp increase of irregular workers, their unstable status, discriminated working conditions and insufficient social insurance. Moreover, it is concerned as to the widening income disparity between regular and irregular workers. The Committee is also disturbed by the State Party’s argument that the increase of irregular workers is a natural result of diversifying employment relationships and of intensifying the labor flexibility.

16. The Committee notes that industrial accident started to increase again due to mitigation of regulation or deregulation regarding occupational safety and health after the economic crisis.

17. The Committee is greatly concerned as to the existence of ban on the formation of trade unions by groups such as public servants and professors. Particularly, the Committee views it as against the Covenant for the Korean Government to suppress the activities of the National Federation of Public Officials’ Workplace Association struggling for the recognition of trade union rights for public servants.  

18. Despite the Korean Government recognized the teachers’ union, the Committee remains concerned that teachers’ rights to organize, bargain and take action collectively are very limited and incomplete. Related legislation deprives teachers of the right to decide the shape and form of their union and excludes education policy from the lists of collective bargaining. And the results of collective bargaining are often nullified by the government decree, budget and regulations. 

19. The Committee is disturbed by the report that the State Party decided to prolong the ban on the formation of plural unions at enterprises up to further 5 years.  

20. The Committee is greatly disturbed by State Party’s argument that it has to introduce greater flexibility ‘with all the fierce resistance of unions’ if the economy is to become agile and competitive enough to survive the borderless competition of the global age. The Committee is also greatly disturbed by the reports of brutal crackdown of police on the trade unionists engaged in peaceful activities. The State party argued that Daewoo Motor’s case was exceptional. However, considering from several cases that trade unionists had criminal punishments in charge of being engaged in strikes and the police brutally attacked striking unionists by use of force, the Committee notes that the State Party has been continuously suppressing activities of the trade union and this is not consistent with the obligations assumed by the Republic of Korea under article 8 of the Covenant.        

21. The Committee is concerned as to insufficient social security budget. It notes that recipient criteria for the National Basic Livelihood Security Act are too strict to genuinely protect the people living below minimum living standards. Besides, the Korean Government did not allocate the adequate budget needed, thus the level of cash benefits is rather adjusted lower than the minimum cost of living. The Committee is disturbed by the report that some people even committed suicide suffering from the low level of cash benefits.

22. The Committee takes note of increasing number of working children between 14-18, who are needed to be in school. Most of working children are in irregular position and their average wage is only 30% of the whole workers’ one. They are overworking though the working hours under the related law is 7 hours a day. The Committee is also concerned as to sharp increase of the child prostitution. Particular concern is expressed that child prostitutes have a criminal punishment and there is no measure for them to be restored into society. 

23. The Committee notes that there is no legal protection such as rental housing or movement subsidy for tenants evicted by private developments. 

24. Despite the economic growth of the Republic of Korea, the Committee notes that there are still various forms of housing poverty such as homelessness, overcrowding, poor facility and unstable occupancy. It also takes note of excessive housing expenses. 

25. The Committee notes that the individual is taking a burden of high cost at the use of health care service, due to insufficient governmental expenditure on health insurance. It is alarming that, even in the case of medical aid, the poor able to work are discriminated to pay the co-payment, 20% of the total cost of health care service.
26. The Committee notes that environmental pollution by US military base in the Korean peninsula has increased. Residents around the US military base suffer from air bombing practice, noise and water pollution around the bombing sites, water pollution from wastewater disposal, and soil pollution from the toxic wastes.
27. The Committee is deeply concerned that the condition of the public education is not adequate. The public educational expenditure is insufficient, while expense on private education is too excessive. As a result, in the field of education the rich get richer and the poor get poorer. Furthermore, the Committee notes that tuition fee for higher education is so high that it becomes a major obstacle for the poor to have access to equal opportunities for higher education. The Committee considers that, given the strength of the Korean economy, it appears appropriate that free education should be also extended to the secondary and higher education. Also the Committee is disturbed by the reality that the children of migrant workers and asylum-seekers are not legally entitled to the right to education.
28. The Committee expresses its concern that the Korean Government does not seem to recognize the exceptional value of the cultural products, applying the same principle of free trade as other industrial products to them.

E. Suggestions and Recommendations
29. The Committee recommends that the Korean Government should ensure all laws and practices in conformity with the economic, social and cultural rights recognized in the Covenant, with the acknowledgment that unilateral restructuring backed by IMF adversely affect the rights enshrined in the Covenant.
30. The Committee reiterates the obligation on the Republic of Korea to ensure the status of the Covenant in the field of economic, social and cultural rights as superior to all national laws whether precedent or antecedent. The Committee also recommends that the Republic of Korea should take all legislative measures in order to realize the rights enshrined in the Covenant.
31. The Committee recommends that the Republic of Korea should take a positive attitude in the refugee status recognition and provide asylum seekers and refugees with financial and institutional assistance to protect their economic, social and cultural rights.  
32. The Committee recommends that appropriate measures should be taken in order to guarantee the economic, social and cultural rights to the more vulnerable groups. Particularly, necessary accommodation should be extensively installed to all facilities in order to enhance the accessibility of the handicapped and appropriate measures should be taken to give more effectiveness to the quota system for the employment of the handicapped.
33. The Committee recommends that the Republic of Korea should repeal the Industrial Trainee System only justifying the discrimination against migrant workers and fully guarantee the labor rights of migrant workers. Also relevant legislation and practice should be reviewed to ensure that migrant workers enjoy the social and family life without any discrimination.
34. The Committee recommends that the Republic of Korea should ratify ILO Convention No.183 on the Maternity Protection. At least 90-day paid leave before and after giving birth should be guaranteed. And paid leave for child rearing and working day-care facilities should also be increased.  

35. The Committee recommends that appropriate measures should be taken to ensure the labor rights of those who are discriminated in the name of independent contractors.

36. The Committee recommends that the Republic of Korea should take all efforts to control the increase of irregular workers suffering from employment instability and take appropriate measures to ensure their rights recognized in the Covenant.  

37. The Committee recommends that the Republic of Korea should ratify the ILO Convention No. 87 and No.98, which are fundamental treaties to ensure the basic labor rights.

38. The Committee recommends that public servants and professors should be completely recognized their basic labor rights including right to strike. Also, with regard to teachers’ union, restrictions on the shape of unions and negotiable issues should be repealed, and the right to take strike action should be guaranteed. 

39. The Committee recommends that the Republic of Korea should immediately revoke the prolongation of the ban on union pluralism at enterprise levels.

40. The Committee recommends that the Republic of Korea should ensure that police force is not deployed to break up the striking workers in their peaceful action and ensure that no trade union leader or member is arrested and has criminal punishment for the exercise of their legitimate rights. Also, the Committee recommends that the Republic of Korea should set free those who are imprisoned in charge of their action to strike, take all necessary measures to guarantee adequate reparation to victims from police crackdown and apply those responsible the penal, civil or administrative sanctions provided by law.

41. The Committee recommends that effective measures should be taken in order that there should not be any people who are practically excluded from the social insurance. Also, the coverage of the National Basic Livelihood Security Act should be expanded to genuinely ensure the minimum living standards for the poor.

42. The Committee recommends that special attention should be given to the problem of child prostitution, and the child prostitutes should be immune from the criminal punishment, rather encouraged to restore themselves into society.  

43. The Committee recommends that legal protection such as rental housing or movement subsidy should be provided for the tenants evicted by private developments. Also, in case of public development or redevelopment project, temporary accommodations or housing loans should be given to not only for homeowners but also for tenants.

44. The Committee recommends that the Republic of Korea should expand the budget allocation for the National Health Insurance and for the Medical Aid, reducing individuals’ burden by the health care costs.

45. The Committee recommends that the Republic of Korea should expand public education budget to normalize public education and take all measures to get rid of obstacles for the poor to have access to the higher education due to the excessive tuition fees and heavy burden for private education. 

46. The Committee recommends that the children of migrant workers should be legally entitled to right to free primary education as Korean children.

47. The Committee recommends that the Republic of Korea should make plans to include human rights education in the formal education curriculum and to establish mandatory courses on international human rights laws and human rights education to the law enforcement officials and teachers. 

48. The Committee strongly recommends that the National Security Law(particularly article 7) should be immediately repealed, which seriously encroaches on the freedom of expression and cultural rights recognized in the Covenant. The Committee draws attention to other recommendations of the Commission on Human Rights and the Human Rights Committee that article 7 of the National Security Law is definitely against the fundamental human rights and thus should be repealed. 

49. The Committee recommends that the Republic of Korea should recognize the exceptional value of the cultural products and take appropriate measures to encourage and protect cultural products.

50. The Committee draws attention to the obligation on the Republic of Korea to positively inform and publicize the concerns and recommendations of the Committee in Korean society and to take all genuine efforts to implement them. Among the aforementioned concerns and recommendations, the Committee expects that the Republic of Korea take prompt and immediate measures to implement the contents of paragraphs 28, 33, 34, 35, 36, 37, 38, 39 and 40.
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