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                 GENERAL INFORMATION

Q 1. In light of the Committee's decision to give effect to its follow-up procedure in the framework of the consideration of reports, the Committee would appreciate information on the specific measures the Korean Government has taken to implement the recommendations contained in the concluding observations of the Committee (E/C.12/1995/3) with respect to the State party's initial report.
  In the additional answers to the list of issues, the Korean government is suggesting a variety of legislative measures such as the National Basic Livelihood Security Act, the Sexual Equality Employment Act and other labor- and welfare-related laws. However it does not review the effectiveness in implementing those measures. Also, it does not point out measures like de-regulations related to safety and health, Prolongation of the ban on Union Pluralism, which have retrograded the protection of economic and social rights in the Republic of Korea.   

Q 2. In its second periodic report, the State party indicates that it is planning to establish a National Human Rights Commission to better protect and promote human rights. Please inform the Committee of whether the aforementioned Commission has been established in accordance with the 1991 Paris Principles, its mandate and powers, and the concrete effect it has had on the promotion and protection of human rights in general, and of economic, social and cultural rights in particular.

  For now, there are three kinds of bill on the establishment of the National Human Rights Commission laid before the National Assembly. Those are the bill by the ruling party, the bill by the opposition party and the legislative draft by 95 Congressmen. The Korean Government has been trying to forcibly pass its own bill in the National Assembly with all the objections of Human Rights NGOs. The bill by the ruling party falls far short of independence and effectiveness of the National Human Rights Commission, putting the Commission under the control of the Ministry of Justice and the Prosecutors Office. Therefore it is very clear that the Commission, based on this bill by the ruling party, would not be able to play its genuine role. Regarding this issue, Korean NGOs have been calling on the Korean government to ensure the independence and effective mandate of the Commission and to positively reflect the opinions of NGOs and the 1991 Paris principles. They think that non-establishment of the Commission is better than the would-be Commission based on the ruling party bill. 

Problems on the ruling party bill are as follows. 1) It excludes the violation of rights recognized in ICCPR and ICESCR from the object of investigation of the Commission. 2) It seriously restrains petitions by disallowing the petition on the on-going case or the closed case and by punishing the false petition. 3) It is only president that appoints persons to permanent commissioners. 4) The Commission should consult and cooperate with the Ministry of Justice in legislating the enforcement decree on the Commission, 5) The Commission has no power to compile its own budget, so the reduction of budget could impose restrictions on the activities of the Commission. 6) The governmental authorities, the main violators of the human rights, don’t have any duty to cooperate with the Commission. 7) The Commission is composed of 1 or 2 permanent Commissioners. Therefore, in fact, they are not able to cover any issues relating to economic and social rights.   

Q3.  In its previous concluding observations, the Committee urged the State party to make sure that the status of the Covenant be superior to all national law. Please describe any changes or progress made in this respect.

It is untrue that there is no conflict between domestic laws and the International Covenant on Human Rights. For example, the ICCPR Human Right Committee repeatedly recommended that Article 7 of the National Security Law(NSL) is against the protection of human rights and decided in the communication case that this article is definitely the violation of the ICCPR. However, the Korean government has been still suppressing the people, using this article. 261 persons in 1999 and 117 persons in 2000 were prosecuted for the violation of Article 7 of the NSL.

The Korean government states that it is for the Supreme Court, which has final rights to decide on the relation between the concerned domestic laws and international Covenant, based on principle of lex posterior and lex specialia. This statement means that domestic laws, which are enacted after ratification of the Covenant or in the form of special act, can overrule that Covenant in some cases. 
Q 4. Please describe the action taken by the State party to inform and sensitize the Korean society and competent authorities of the rights embodied in the Covenant.

Q 37. Please explain why no human rights education is made available at primary, secondary and higher levels of education despite the 1993 Vienna Conference on Human Rights call on states to provide such education.

  The government replies that it has fostered the respect for human rights in students’ minds by including human rights education in its formal education curriculum. However, this is only a word. In reality, there is no human rights education course for teachers. There is no genuine effort of the government to incorporate human rights education in its formal curriculum. Students’ procedural rights are not fully guaranteed. In the process of punishment, students have no right to reply. 
Rights of the Handicapped

Article 2, 6, 7

Q 5. In its concluding observations regarding the Republic of Korea's initial report, the Committee urged the State party to meet the needs of the most vulnerable groups of society, including foreign workers. Please indicate what steps have been taken to protect foreign workers, the poor, the homeless, and the disabled.

Q 9. Please describe the effect of measures taken by the State party during the last two years to combat unemployment, especially among the vulnerable groups, such as women, migrant workers and the disabled.
Q 21. Please inform the Committee on the measures taken to implement the Committees recommendation in its previous concluding observations on the need to expand Koreas social security system in the light of Koreas rapid economic growth.

  Employment of the handicapped: The unemployment rate of the handicapped reached 27.4% in 1995 and 28.4% in 2000(Source: Korean Institute of Health and Social Affairs). This makes up 6.8 times of the entire unemployment rate. Under the present legislation, any industry constituting more than 300 employees is required to hire at least 2% of the employees from the handicapped. Nevertheless, the actual employment rate of the handicapped is still far lower than 2% employment quota. Even in public sectors, the employment rate of the handicapped is below 2%.

  Accessibility of the handicapped: Although “Easy Access Act for the handicapped, the elderly and pregnant women” has been enacted, specific installation standards are not yet set up. This Act is not enforced in supermarkets, drug stores, and restaurants, often visited by the handicapped and the elderly. Instead, its application is restricted to public agency and facility buildings of certain size. There is no department within the Ministry of Construction and Transportation, which deals with accessibility issues of the motion-challenged population including those with disabilities.

Rights of Migrant workers

Article 2, 6, 7, 8, 10

Q 5. In its concluding observations regarding the Republic of Korea's initial report, the Committee urged the State party to meet the needs of the most vulnerable groups of society, including foreign workers. Please indicate what steps have been taken to protect foreign workers, the poor, the homeless, and the disabled.
Q 9. Please describe the effect of measures taken by the State party during the last two years to combat unemployment, especially among the vulnerable groups, such as women, migrant workers and the disabled.
Q 15. How many illegal foreign workers lived in Korea over the last three years? What steps are being taken or envisaged by the State party to legalize their stay and their work in Korea?

The Korean government is only suggesting the figures on the number of undocumented workers from 1997 to 1999, not showing the composition of the undocumented workers in the total number of migrant workers. As the table below shows, as of August 2000, 64.5% of migrant workers are employed as undocumented workers styling illegally. This proves that the government policy on recruiting foreign workers should be fundamentally corrected.   

          Table. The number of migrant workers in Korea by the status, August 2000

	Total Sum
	Legal Sojourner
	Un-
Documented
 Worker

	
	Sum
	Documented worker
	Industrial Trainee
	

	
	
	Professional
	Working
Trainee
	KFSB

Industrial Trainee
	Trainee under Joint Enterprise 
	

	267,627

(100,0%)
	95,126

(35.5%)
	15,114

(5.6%)
	950

(0.3%)
	59,559

(22,3%)
	19,503

(7,3%)
	172,501

(64.5%)


  Meantime, the government explains that it is in practice that undocumented workers’ children access to primary education from a humanitarian point of view. In reality, however, there are only 10 children who go to school, not as a student status but just as an occasional student within the discretion of the principal of the school. The undocumented workers are not eligible to register their marriage status because of their illegal staying. Even though they register their marriage, undocumented migrant worker married to a Korean woman is just given F1(visiting status, 3-12 months), not given F2(residence status). Consequently they are denied the right to live together with their families and support their families. The only way that these families can live together is for the undocumented worker to be nationalized into Korean national, but there is no case that the undocumented worker has been accepted its nationalization by the government.
The Korean government alleges that migrant workers are under the scope of labor related laws such as the Labor standard Act, the Minimum Wage Act, and the Industrial Safety and Health Act, irrespective of possible Immigration Control Act violation. However, the reality is quite different from the theory. Undocumented workers cannot raise a question because of their illegal staying status even when their employer violates the related provisions. Also, the industrial accidents are usually concealed. The health insurance is not applied to them at all.  

With regard to Industrial Trainees, making up 29.6% of total migrant workers, they are suffering from labor exploitation, without being given a worker status though they are actually providing labor force. The average working hours of trainees is more than 12 hours a day and the average wage is merely 648,000won(498$), which is less than 60% of what Korean workers make for the same amount of work. In case of industrial accident, only small amount of compensation is given because they are recognized as just a trainee, not a worker. Even though trainees are entitled to health insurance, the employers avoid contracting the health insurance.      

Rights of Asylum Seekers and Refugee

Article 2, 6

Q 6. Please indicate the number and nationality of asylum-seekers who applied for refugee status during the last five years, and the number of accepted applications. Please indicate the measures taken to ensure that they enjoy economic, social and cultural rights without discrimination.

Q 34. Please explain the extent of medical assistance offered by the State party to refugees and asylum seekers, notably those housed in reception centers.

As of February 2001, there is only one who got recognized as a refugee among 104 applicants for the refugee status. The Korean government argues that the majority of asylum seekers were not granted refugee status since their motives were neither adequate nor enough for the refugee status recognition. However, the fact that the Korean government rejected even 4 mandate refugees by the UNHCR shows its stingy policy on refugees. 

Asylum seekers are not given any shelter or any assistance including means of living, education and medical assistance. Protection for the economic and social rights of the asylum seekers is very important especially in the Republic of Korea. Because the determination period of application has no time limit and usually it takes really long time(more than 1 year). Just waiting for the result from the Ministry of Justice, asylum seekers have to make a bare living. However, with all this situation, the Korean government has not shown any interest in whether asylum seekers are starving, suffering from disease or not. 
Rights of Women 

Article 3, 6, 7

Q 7. Kindly describe the evolution of the status of women in Korean society in terms of work opportunities, wage equality, inheritance, domestic violence, education opportunities and other aspects of traditional discrimination described in the State party’s initial report. The Committee would also like to know what specific steps have been taken to redress the imbalances in the status of women in Korean society.

Q 9. Please describe the effect of measures taken by the State party during the last two years to combat unemployment, especially among the vulnerable groups, such as women, migrant workers and the disabled.

Q 12.  Koreas restructuring of some aspects of its economy and industry during the last decade has negatively affected women employment opportunities, in particular in the garment and shoe industries, which primarily hired women. Women had to seek work from sub-contracting agencies at much lower pay, irregular hours and less or no fringe benefits. Please indicate how the State party has remedied or envisages to remedy this situation.

The Korean government is also conceding that women’s wages are only 63.1% of men’s in 1998. Comparing with the figure of 62.5% in 1997, the Korean government states that the gender-based wage gap has been narrowed. This statement with “–0.6% “ sounds quite poor. The Korean government should keep taking more positive measures to improve this unequal situation between women and men. 

The share of women in irregular position is more than 70% out of the total women work force. They are suffering from labor instability and discriminated in various benefits, leaves and social insurance.  Particularly, many women workers are working as an independent contractor such as insurance salesperson, golf caddy, and scriptwriter at the broadcasting company. Though they carry out the practical and essential operations for their company, they are not recognized as workers and cannot have any protection from labor related law. 

In the process of restructuring after the economic crisis, new forms of gender inequality have emerged, and the most typical form is the practice of “firing women first”. A number of married women and long-term female employee were fired first from the workplace such as National Agricultural Cooperative Federation, Samsung Life Insurance and Jeil-Allianz Life Insurance.
  The Korean government states that it adopted the Female Employee Target System in political party and the governmental committee. However, in reality, this system is hardly implemented since there is no forcible measure for that. The Korean government should set the realistic target ratio and take the effective measures to implement it.
  The Korean government states that it revised some provisions on the “Domestic Relation and Inheritance” in the Civil Code to improve gender discrimination. Nevertheless, there still exists the Family Headship System in the “Domestic Relation and Inheritance” law, sustaining patriarchical family structure. (Refer to paragraph 265-271 of the NGOs’ Alternative Report)  
Article 6. Right to Work

Q 8. Please indicate whether the State party intends to ratify ILO Conventions No. 2 and 29.
With regard to the ILO Convention No.2, the government argues that it is difficult to ratify the Convention because the employment insurance does not cover foreign industrial trainees and illegal workers. However, in accordance with international standards, the migrant workers should be given same status as Korean workers in the respect of working condition and social insurance. The Korean government should improve laws relating to foreign workers recruiting system and ratify the ILO Convention No. 2. 

  With regard to the ILO Convention No. 29, the government states that it cannot ratify the Convention because the substitution of military service with public service might be incompatible with the Convention. In reality, the problem is that this substitution system is operated in the form of violation of the labor rights. For example, if a substitutive worker cannot find other substitutive workplace in 3 months after being fired or after substitutive workplace is changed into normal one, he has no choice but to go to military service. This fact is abused as the way to bother the workers’ accession to trade union or to suppress the activities of the union. 
Q 10. Please indicate the employment rate of college graduates desegregated by gender.
  After the economic crisis, there are over 1 million of young people(male: 15-29 yrs, female: 15-24 yrs) who don’t have any job. According to one survey, in 2000, there are 334,000 who are unemployed and 721,000 who are not economically active or not getting any vocational training. The jobless young people were 912,000 in 1997, 1,221,000 in 1998 and 1,214,000 in 1999. 
  Meantime, the government explains that the employment rate for female college graduates is relatively higher than the same rate for males because of the disproportionately smaller number of economically active women graduates compared to that of men. This statement by the government, ‘the disproportionately smaller number of economically active women graduates’, shows that institutional basis for ensuring women’s employment is quite weak. Recently, the Korean government decided to suspend the revision of the Maternity Protection Act at least 2 years. The revision was to extend birth leave to 90 days, however the government again took a measure retrograding favorable working condition of women in the name of economic reasons. 
Article 7: The right to just and favorable conditions of work

Q 13. What laws and workplace programs protecting gender equality in the labor market are being enacted and enforced in the State Party? What steps is the State party taking to combat sexual harassment in the workplace?

  The Korean government points out legislative measures including the Equal Employment Act. However, as mentioned above, practical efficacy of these measures is another question. In reality, the Equal Employment Act is hardly observed in the workplace, due to lack of inspectors and the will of the government.
 Sexual harassment within workplace and the discrimination based on age and appearance at the time of hiring women are still serious problems. In most cases of sexual harassment, employers were scarcely punished and didn’t compensate enough to the victims. Rather, it often happens that the victims quit their jobs. The Korean government should strengthen its supervision over the sexual harassment cases to ensure the effective remedy for the victims.  

Q 14.
Why are companies with less than ten workers exempt from the applying the 1998 minimum wage, and how does this affect the workers right to fair remuneration?

  It is true that the Minimum Wage Act was revised and its coverage is expanded to workplaces with less than five employees. However, the problem is that minimum wage is too small to ensure minimum living of workers. In 1997 the minimum wage was 335,610won(258$), which is less than on e forth of 1,463,300won(1,125$), average wage of the workplaces more than ten employees.
  From September 2000 until now, the minimum wage is 1,865won(1.5$) per hour, 14,920 won(11$) per day, 421,490 won(324$) per month. With the revision of the Minimum Wage Act, 1,330,000 persons in 700,000 workplaces were newly included in the coverage of the Minimum Wage Act. Among them 43,000 were actually provided the minimum wage. The actual recipient rate with in coverage of the Minimum Wage Act is only 2.1%. 
Q 16.
Please provide updated statistical information on the number of occupational accidents and diseases since the last report or for the past five years desegregated by occupation, age and gender.

  The Korean government is providing statistical information only until 1999. In 2000 the number of occupational accidents increased again: injury(68,976, increase by 24.49%), death(2,528, increase by 10.34%)
  In 1998 the industrial accident seems to be far decreased, but this was because of mass layoffs and the reduced operation rate of factories. Since 1998, it started to increase again and the situation got worse in 2000. The main reason for this situation is that due to deregulation and mitigation of regulation the management of the security and health in workplace has been weakened and the inspection by authority also has been weakened since the economic crisis. The government deregulated 27 rules on industrial safety and health and mitigate 38 obligation such as ‘the compulsory employment of safety officer’ and ‘compulsory report of plan for preventing danger and harm. 
Article 8: Trade union rights

Q 17.
Please indicate whether the State party intends to ratify ILO Conventions No. 87 and 98.

Q 18.
Please explain the ban on public servants and public and private school teachers joining trade unions, bargaining collectively and striking.

  ILO Convention No. 87 and 98 are the fundamental treaties to ensure basic labor rights of workers, and the freedom of association is the right that is also recognized in the Charter of ILO. In early 2001, the government decided to prolong the transitional measure disallowing the formation of plural unions at enterprises up to December 31, 2006. This is definitely the encroachment on the freedom of association. The Korean government should immediately rescind the provision that prohibits the existence of multiple unions at enterprise level, guarantee right to organize or join a union of one’s free choice and ratify the ILO Convention No. 87 and 98.
The Korean government explains that the Public Officials’ Workplace Association(POWA) was established in January 1991 with agreement of Tripartite Commission. However, POWA has no right to organize, bargain and take action collectively, because this is not a trade union. Recently, the national-leveled POWA set forth as its goal the recognition of trade union rights for public servants. The National Federation of POWA, however, stands in violation of the presidential decree for the Act on the Establishment and Operation of the POWA. The government has then declared this National Federation illegal and has been continuing to repress the efforts to establish a trade union of public servants, summoning leaders of the National Federation. The government should immediately cease its repression against the activities based on the principle of the right of freedom of association. 
The Korean government explains that teachers’ rights to organize and bargain collectively are recognized though the rights to collective action are limited so as not to impede on citizens’ right to learn. However, teachers’ rights to organize and bargain are very limited and incomplete. First the shape and form of the organization is defined and stipulated by the law, thus depriving teachers of the right to decided the shape and form of their union. A union can only be set up at the higher administrative unit level such as provinces and metropolitan cities, therefore no union organization cannot be set at individual schools. Second, the concerned law excludes education policies from the issues of collective bargaining. Third, even the limited collective agreement is undermined by the government decree, budget and regulations, thus nullifying the effect of collective bargaining.     
Q 19.
Please provide information on the number of strikes that have taken place since the economic reforms and please indicate how these strikes have been handled by the State party.

      The Korean government alleges that it has been encouraging the parties concerned to settle industrial dispute in a voluntary and peaceful way, but in cases where strikes entail violent acts and destructive activities, relevant government authorities have reacted sternly by strictly applying relevant laws and regulations, while remaining within necessary minimum limits to maintain social order. 

      In reality, however, the government has been always dealing workers’ strikes as security matters without any fair and impartial perspective and suppressing those strikes. In the case of the Korea Mint, the state agencies such as the Public Prosecutors Office and the Ministry of Labor deliberately provoked a strike by the Union that had been campaigning against a unilateral structural adjustment. This strike thus provoked was used by the state agencies as a pretext for a massive crackdown leading to the arrest and imprisonment of union leaders and activists. This provocation became public through ‘slip of tongue’ by high-level Public Prosecutors Office personnel.   

      Since the economic crisis, the Korean government has been offering the seeds of conflict by imposing unilateral restructuring programs and thereby blocking employers from having an opportunity with trade unions to seek alternative ways. We can easily find this in the case of the merger of banks and the Daewoo motors. 
      After the economic crisis until 1999, through the restructuring program on the financial industry 10 banks were demolished and 45,000 financial industry workers were fired. Nevertheless, in 2000 the government initiated and compelled again the merger of two healthy banks-Kookmin bank and the housing and commercial bank-which would result in firing 30-40% workers. The members of the Korean Financial Industry Workers Union struck on December 22 for seven days in protest against the unilateral governmental action. The striking workers submitted leaves and gathered at the Training Retreat Compound of the Kookmin bank and there was no exercise of violence by workers in the course of strike. However, the Korean government responded by dispatching helicopters and thousands of riot police to forcibly disperse the workers on strike. And it arrested a number of unionists concerning this strike. 25 unionists were indicted, and on 27 April 2001 the Judge Yoon Nam-Keun sentenced 9 people to imprisonment: Lee Young-Teuk(2 and 1/2 yrs), Kim Chul-Hong(2 and 1/2 yrs), Baik Dae-Jin(2 and 1/2 yrs), Na Kyeong-Hoon(2yrs), Seo Seong-Bong(1 and 1/2 yr), Park Dae-Jun(1 and 1/2 yr), Kim Ki-Jun(1yr), Kim Dong-Man(1yr), Lee Kyeong-Soo(1yr). The government and the court stated that this strike is the interference with business because this strike was a political one against the government and that it was to object to the merger, which is the issue of employer’s management. Punishing the unionists by use of criminal code, who even submitted leave and struck, is definitely against basic labor rights recognized in the ICESCR. 
     In the case of the Daewoo Motors Workers Union, despite the Union proposed a forward-looking plan such as ‘one year leave in rotation’ in response to the crisis caused by mismanagement by the owner Kim Woo-Choong, the management pushed ahead to undertake retrenchment dismissal involving 1,750 workers. The Union started to strike on 16 February 2001, and thousands of riot police stormed the plant area where striking workers were staging a sit-in strike and forcibly cleared out the striking workers. A number of unionists were arrested in this process. On 7 March the Daewoo Motors workers Union filed a court injunction regarding the obstruction of its activities and the entry to ties original office. The Incheon District Court ruled, on 6 April, in favor of the plaintiff and ordered that the unionists be allowed to their office and conduct their legitimate activities. With this court order, on 10 April, the unionists were trying to go to their office, accompanied by their lawyer Attorney Park Hoon, when they were stopped by some 500 riot police. For approximately 2 hours the unionists peacefully protested against the police’s obstruction, and Attorney Park Hoon kept reading the court order to the police. The unionists responded by taking their shirts off and lying down on the street to show that they did not mean to do anything but to go to their office. At this time, the riot police began to charge towards the workers, slashing and beating them with batons. Hong Seong-Hyo, one unionist, had a lung pierced by a broken rib, Cheon Byeong-Ki was beaten on the head and the face ending up with a broken nose and torn skin around the eye. A total of 92 unionists were severely injured and 13 unionists were arrested. The Attorney Park was also severely beaten by the police and got fractures to his pelvic bone and the numerous other blows on his body. On 26 April, the Korean Bar Association, through the fact-finding report on this case, recommended to the government that this crackdown on the Daewoo Motors Union Workers was definitely illegal, cruel, assaulting and shed blooding actions. It also called on that this crackdown should be regarded as the order from the high level officials of the National Police Agency and therefore they are responsible for this brutal crackdown, adequate reparation should be guaranteed to all victims and the National Police Agency should accept and follow the court order from the Incheon District Court.
      On 20 April, the Court(the Judge Yoon Nam-Keun) sentenced Yang Kyu-Heon, one of ex-leaders of KCTU(Korea Confederation of Trade Union) to 1 year imprisonment, who was accused of involving himself in many strike. This judgement was based on the provision “ third party intervention prohibition’. This provision was already abolished in 1997 during the revision of the Labor law because it had been criticized as encroachment on the basic labor rights and the freedom of expression. Nevertheless, the court sentenced the person based on the abolished provision. This is absolutely unfair practice of the Court.
Q 20.
Please provide information on the status and function of the Labour Relations Commission, the number of complaints received and the number of cases resolved by the arbitration of this Commission.

  Since there is no compulsory measure to immediately make enforced the adjudication of the Labor Relations Commission, it usually takes 2or 3 years for judgement of the Supreme Court in case that employer files the administrative litigation. For the Labor Relations Commission to play its genuine role to provide immediate remedy for the unfair dismissal and unfair labor practices, the compulsory enforcing measures should be accompanied.
      If a trade union tries to strike, it must apply for mediation to the Labor Relations Commission and go through its mediation process. But, the labor Relations Commission often suspends the mediation process and tries to appease the trade unions to make more negotiations with the employers, returning their applications. In this case, it is difficult for the trade union to strike because it is regarded as not having gone through the mediation process. 
           Article 9: Right to social security 
   Article 11: Right to an adequate standard of living

Q 21. Please inform the Committee on the measures taken to implement the Committees recommendation in its previous concluding observations on the need to expand Koreas social security system in the light of Koreas rapid economic growth.

Q 28. According to the State party’s report, 40% of the population lived below the poverty line, despite Koreas rapid economic growth. Please explain the State party’s policies on the matter.

Q 31.Please provide information on the functioning of the Residential Protection Target Groups referred to in paragraph 223 of the State party’s second periodic report. What are the criteria for eligibility and how many Koreans profit from the program?

  Social Insurance: In spite of rapid expansion of four major social insurance plans in recent years, with priority given to the full-time workers in getting benefits, the disadvantaged people such as the temporary and part-time workers, workers in small businesses and self-employed people have not actually been protected. It is estimated as of late 2000 that 44.4% of the population participating in economic activities are excluded from the public pension system. In principle, Industrial Accident Compensation Insurance(IACI) and Employment Insurance have been expanded to apply to workers in whole workplaces. However, it was estimate at the end of 2000 that only 68.7% of the employed were insured in IACI and only 67.5% of the workplaces subjected and only 77.6% of the employed in Employment Insurance. According to governmental statistics, in 3Q of 1998 when the unemployment rate was highest at 7.7%, only 9.6% of the unemployed were given unemployment benefits. It is desirable that National Health Insurance covers all people. Yet, the patients are still paying much co-payment money at the point of use. The cost amounts to 70% of the total costs for outpatient care services and to 47% for inpatient care services. Moreover, the financial deficiency of NHI induces the increase of the insurance fee, which becomes a barrier of for the low-income group.

  Poverty: Poverty in Korea has been aggravated. As Gini coefficient has grown from 0.283 in 1997, to 0.320 in 1999. The income difference between the top 20% income earners and bottom 20% was 4.49 fold in 1997. This had increased to 5.41 in 1998, 5.49 in 1999, and 5.32 in 2000. Also, the Report on Korean poverty sponsored by UNDP indicated that 10 million (one-fifth of the total population) live below minimum living standards in terms of consumption. World bank estimated that 18.8% of the population in Korea who spend less than US$ 4 per day is 18.8% of the whole population in Korea.

  The National Basic Livelihood Security Act: NBLSA as a program of income security for the poor is stricter than the former Living Protection Act in its eligibility criteria. Its property criterion and ‘size of house’ criterion as its eligibility criteria, which may restrict the rights to a decent life. There are thus criticisms that the implementation of NBLSA would, for the poor, not be better than the former Living Protection Act. Although the rate of poverty has grown much, the number of its recipients has not risen as much, compared with the number in the former system. In the replies of the government to the question No. 28, it is said that the number of eligible recipients increased from 540,000 persons in 1999 to 1,540,000 in 2000, which is not true. 

Table. Public Assistance Trends: Recipients

(Unit: 1,000 people, % : Source : Ministry of Health and Welfare)

	    Category 
	1993
	1994
	1995
	1996
	1997
	1998
	1999
	2000

	     Total (Composition in the  entire population
	2,001

(4.8)
	1,903

(4.3)
	1,755

(3.9)
	1,506

(3.3)
	1,414

(3.1)
	1,175

(2.5)
	1,175

(2.5)
	1,540

(3.4)


  The adequacy of the level of cash and in-kind benefits in NBLSA is the key of the system of income security. However, the level of its living-cost benefits cannot meet the national minimum living costs: its housing benefits are provided as a certain amount unrelated with level or situation of recipients’ housing. In case of health care benefits, the poor able to work are discriminated to pay the self-charge that is 20 percents of the total cost. 

Q 22.
Please explain what measures have been taken to provide industrial accident compensation for workers suffering from injuries, diseases or disabilities.

     As the Korean government sates, the coverage of the Industrial Accident Compensation insurance is expanded to all workplaces. However, as of December 2000, only 68.7% of workplaces contracted this IA Compensation Insurance. This is due to the lack of labor inspectors. With regard to the Employment Insurance, its coverage is also expanded to all workers, however actual coverage rates are 67.5% of workplaces and 77.6% of workers.  
 Article 10: Protection of the family, mothers and children

Q 24. Please indicate what legal and administrative measures have been taken by the Government to combat marital rape and other forms of violence against women.

 Violence against women: In the cases of sexual harassment by seniors with force, sexual harassment in public sphere and exposure to obscenity on-line, a complaint of the victim is required for prosecution. Otherwise, it is not impossible to punish the person who committed. It means that measures to eradicate the violence against women are limited. 

  Domestic Violence: Most of the victims of domestic violence are women who lack economic independence. Government support for psychological treatment or for vocational training and job placement is severely limited. And although measures exist to protect the victims of domestic violence such as the temporary measure of preventing the offender to approach the victim and ordering of counseling, these measures lack effectiveness since no punishment is present when these measures are not abided by.

Q 26.
Please indicate the minimum working age for children and explain what Government measures have been adopted to protect children from exploitation.

  The work permit system is to protect the child from illegal employment (employment of children under 12 and in areas prohibited to employ the child). However, there are few applications for this and the exact number of working children between 13 and 15 is not grasped yet.

Most of working children between 14 and 18 are working as irregular workers in gas stations, convenience stores, and fast food restaurants. They are suffering from poor working condition without their rights guaranteed. The average monthly wage of the child working here was 547,000 Korean won, only 30% of the average wage of whole workers. Moreover in 172 stores or 48% of stores under survey, the child was overworking and working at night and on holidays without permission of local labor authorities that violates the Labor Standards Act. There is no governmental authority fully responsible for child labor and therefore child labor is not supervised regularly. 

       Q 27.
Please indicate whether the State party envisages ratifying the Optional protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography, and what measures it has taken to protect children from sexual exploitation.
  ‘Act of Protecting Youth from Sexual Crimes’ implemented from 1st July 2000 intensified punishment on child prostitution and sexual crimes to children. However, child prostitutes were also punished, which makes it harder for child prostitutes’ restoration into society. In February 2000, two 16-year-old girls actually committed suicide after being prosecuted for prostitution. With the implementation of Act of Protecting youth from Sexual Crimes, Youth Protection Committee, which belongs to Prime Mister’s Office, announced that child prostitutes would be exempt from criminal punishment and properly guided in 4 steps. But in January 2001, Seoul Local Prosecutors Office arrested a 16-year-old child prostitute for violating ‘Act of Protecting Youth from Sexual Crimes’.

Article 11: Right to an adequate standard of living
Q. 29.
In its previous concluding observations, the Committee recommended that the State party take appropriate measures to guarantee more effectively the right to housing and, in particular, to ensure that no evictions are carried out without offers of alternative housing in accordance with the Committees general comment No. 4. Please indicate whether the Committees recommendation has been implemented. Furthermore, please provide detailed information on the number of the people who had been evicted as a result of the redevelopment process over the last five years and whether they have been adequately compensated.

  In its replies, the government said that in accordance with the Special Regulation on Acquisition of Public Lots and Compensation for Losses, developers must provide these tenants with either temporary housing or, if tenants prefer, alternative rental payments, which is not far from the fact. In a process of redevelopment, the alternative housing measures such as temporary housing or housing loans have been provided to only homeowners by the government. Temporary housing or housing loans should be equally provided to tenants. It’s not appropriate for the government to interpret residents evicted as only homeowners.

According to the statistics presented by the government in its replies, 29,828 households were provided the alternative housing measures among 35,012 households evicted. Then, 5,184 households haven’t been given any measure because the government does not apply housing measures to those who have moved to related areas less than 3 months before development projects were decided. 
The government has not mentioned anything about the forced eviction by private developments. There is no legal protection for tenants to be forcedly evicted by private developments. 

Q 30. Please provide information on the extent of homelessness in the Republic of Korea.

  The number of homelessness was over 5 thousand in 2000. The government replies that the homeless have been housed in accordance with the Livelihood Assistance Act, which is found to be false. There is no legal protection about the homeless especially in housing policy. 

Article 12: Right to health

Q 32. Please indicate the evolution of State expenditure on public health care over the last five years.

  The health care budget in Korea is small. It should be noted that the statistics in replies of the government includes the budget on health insurance and medical aid. See below the table on the trend in total amount and the proportion of health care budget in the government budget. 

Table. The trend in the total amount and the proportion of health care budget in the government budget
 (Unit: Billion Won, %)

	
	  1996
	  1997
	1998
	1999

	Government Budget*
	 58,823

  (0.36)
	 67,579

(0.34)
	 75,583

(0.30)
	 83,685

(0.28)

	Ministry of Health and Welfare Budget
	  2,371

  (8.86)
	  2,851

(7.96)
	  3,113

(7.29)
	  4,161

   (5.58)

	Public Health and Medical Care Budget**
	   210

(100.0)
	227

(100.0)
	   227

(100.0)
	   232

(100.0)

	* Out of General budget 

** The related budget out of Ministry of Health and Welfare budget


  In addition, the Korean health care system is disproportionately dependent on the private sector. In 1998, 90.7% of health care facilities were private, and only 9.3% were public. 

Article 13: Right to education

Q 35.
Please indicate what percentage of the State budget was earmarked for education during the past five years.

  As it is indicated in the replies of the government, education budget decreased since 1998. It shows that IMF restructuring program has affected to the educational budget and the right to education. 

       Q 36. While primary education is free, secondary and tertiary education fees are high. This explains, in part, the disparities between the educational levels of women and men. Please explain the persistence of the above education policies despite Koreas rapid economic growth.

  Although the primary education is defined as to be free, it should be noted that free is only the tuition fee. Through the primary and secondary education, excessive expenditure on private education is distorting the income distribution and aggravating the educational gap between the upper and the lower income brackets. According to the Ministry of Education, the sum of expenditure on private tutoring was estimated at 6,772 billion won(US$5,209million) in 1999 and 7,127 billion won in 2000. Considering expenditure on private tutoring usually goes unnoticed in Korea, total sum may be larger. 

         Table. Educational Expenditure as a percentage of GDP, by source of funds

	
	1997
	1995

	
	Public
	Private
	Total
	Public
	Private
	Total

	OECD average
	5.1
	0.76
	5.8
	4.7
	1.2
	5.9

	ROK
	4.4
	2.94
	7.4
	3.6
	2.58
	6.2

	USA
	5.2
	1.70
	6.9
	5.0
	1.67
	6.7

	Britain
	4.5
	-
	-
	4.6
	-
	-

	France
	5.9
	0.40
	6.3
	5.8
	0.54
	6.3

	Italy
	4.65
	0.15
	4.8
	4.5
	0.01
	4.7

	Austria
	6.05
	0.45
	6.5
	5.3
	0.84
	5.5


  With regard to the higher education, the government replies “there are also certain limitations in lowering tertiary education fees because most funds come from students’ tuition fees”. This statement itself reveals the problem in higher education. The government replies “relatively high education fees for higher education do not seem to contribute to the disparities between the educational levels of men and women”. Even though it may be admitted, what is certain is that high education fees for higher education contribute to the disparities between the education levels of the poor and the rich.

Article 15. Right to take part in cultural life
       Q 38. To what extent does the Korean Government exercise censorship on cultural and educational activities?

  Censorship on cultural and educational activities: The government replies, “in principle, the government does not censor any cultural and educational activity”, which is not far from the truth.

Restriction on freedom of expression by the National Security Law is alarming. “Red Hunt” has been in the court till this year, which was submitted to the 2nd Human Rights Film Festival in 1997. “Rice-planting’ of the artist Shin, Hak-Chul is endangered to be almost discarded sentenced to the violation of the National Security Law. Moreover, the author Cho Jung-Rae of “Tae-Baek Mountains’, the bestseller novel, was accused and suspected to “benefit the enemy” under the NSL.

  Professor Reappointment Rule is exploited to oppress professors by the state or non-state actors such the foundation of school. From 1976 on to 1999, 226 professors were denied reappointment, many of whom were unjustly or unfairly fired. Kim Min-Soo, former professor at the Seoul National University is a typical example. Even though he was fully recognized for his academic accomplishment, he was denied reappointment. The SNU’s claim is that Kim’s research accomplishment falls below the required standard only creates a scandal. Despite, it was thought that Kim had been actually ousted because of his criticism on senior professor’s pro-Japanese activities in the colonized period.

� The Ministry of Health and Welfare, “Health and Welfare Statistics”, 1999


� OECD, “Educational Expenditure in OECD Countries”, May 2000
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